ORDINANCE NO. 2019-0161

AN ORDINANCE AMENDING TITLE 9 HEALTH AND SANITARY
REGULATIONS, CHAPTER 3 NUISANCE

WHEREAS, in early 2019, the Iowa legislature drafted and passed Senate File 93,
which included various amendments to Iowa Code chapter 657A;

WHEREAS, these amendments created, in pertinent part, additional mechanisms
for private parties to seek court intervention and require corrections and improvements to
abandoned structures within City limits;

WHEREAS, in order for private parties to be able to avail themselves of these new
private remedies available under Iowa Code chapter 657A, as amended, cities must opt in,
via ordinance, to allow these new remedies to exist within city limits;

WHEREAS, if a city does elect to opt in, the city is required to designate a building
official responsible for inspections required under this new private enforcement scheme;

WHEREAS, the City Council has determined that it is in the best interest of the
public health, safety and welfare of its residents, to have the provisions of Iowa Code
657A.1A through 657A.10, inclusive, apply to structures within its jurisdiction.

NOW, THEREFORE, BE IT ORDAINED, by the City Council of Muscatine,
Iowa as follows:

SECTION 1. ADDITION. TITLE 9 HEALTH AND SANITARY REGULATIONS,
CHAPTER 3 NUISANCE of the City Code of Muscatine is hereby amended by adding the
following Section 9-3-15 as follows:

9-3-15 Adoption of Iowa Code 657A.1A-657A.10.

A. Applicability. Effective July 1, 2019, and pursuant to Iowa Code section
657A.10B, the City of Muscatine elects that the provisions of lowa Code
sections 657A.1 A through 657A.10, inclusive, shall apply to structures within
its jurisdiction.

B. Appointed Building Official. The City appoints Community Development
Director, or his or her designee, as the responsible building official as defined
in Iowa Code section 657A.1(8).

C. Fees. The fee for a building inspection, and for preparation of the official's
written findings, pursuant to Iowa Code section 657A.1 A(3), shall be $50, or
as may from time to time be amended by resolution of Council and set forth in
the Schedule of Fees in Appendix C to this Code of Ordinances, and shall be
payable in advance to the City Clerk.




SECTION 2. REPEALER. All ordinances or parts thereof in conflict with the provisions
of this ordinance are hereby repealed.

SECTION 3. SEVERABILITY CLAUSE. If any section, provision, or part of this
ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect
the validity of this ordinance as a whole or any section, provision or part thereof not
adjudged invalid or unconstitutional.

SECTION 4. WHEN EFFECTIVE. This ordinance shall be effective from and after its final
passage, approval and publication as provided by law.

Passed First Reading by the City Council of Muscatine, lowa, June 6, 2019.
Passed Second Reading by the City Council of Muscatine, Iowa, June 20, 2019.
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P /péENACTED by the City Councib(ﬁ/[uscatine, TowanJuly 3, 2019.

s, T

7
Diana BroWayor k‘\

Jerry g:ers, Ac&ing City Clerk

The Mayor declared Ordinance No. 2019-0161 was passed on July 3, 2019.

[ certify that the foregoing was published as Ordinance No. 2019-0161 on the[,_(ﬁ day of
- 2019.

Administrator



Senate File 93 - Reprinted

SENATE FILE 93
BY LOFGREN

(As Amended and Passed by the Senate March 19, 2019)
A BILL FOR
1 An Act relating to abandoned structures and abatement of public

2 nuisances.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 631.1, Code 2019, is amended by adding
the following new subsection:
NEW SUBSECTION. 10. The district court sitting in small

claims has concurrent jurisdiction for administrative warrant
applications pursuant to section 657A.1lA, subsection 2.

Sec. 2. Section 655A.6, Code 2019, is amended to read as
follows:

655A.6 Rejection of notice.

1. If either the mortgagor, or successor in interest of
record including a contract purchaser, within thirty days of
service of the notice pursuant to section 655A.3, files with
the recorder of the county where the mortgaged property is
located, a rejection of the notice reasonably identifying
the notice which is rejected together with proofs of service
required under section 655A.4 that the rejection has been
served on the mortgagee, the notice served upon the mortgagor
pursuant to section 655A.3 is of no force or effect.

2. Rejection of notice pursuant to subsection 1 shall not be

available to a mortgagor, or successor in interest of record

including a contract purchaser, of a mortgaged property that a

court of competent jurisdiction determined has been abandoned

pursuant to section 657A.2, on or after the date as determined

in section 657A.2, subsection 5.

Sec. 3. Section 657A.1, subsections 1 and 3, Code 2019, are
amended to read as follows:

1. “Adbandoned” or “abandonment”™ means that a building has

remained is vacant, or is occupied only by trespassers, and has

beern in violation of the housing code or building code of the
city in which the property is located or the housing code or
building code applicable in the county in which the property
is located if outside the limits of a city fer—aperiodofsix
consecutivemonths.

3. “Building” means a building or structure, excluding a

mobile home, a modular home, and a manufactured home as defined

in section 435.1, unless the mobile home or manufactured
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home has been converted to real estate pursuant to section
435.26, located in a city or outside the limits of a city in
a county, which is used or intended to be used for commercial
or industrial purposes or which is used or intended to be

used for residential purposes and includes a building or
structure in which some floors may be used for retail stores,
shops, salesrooms, markets, or similar commercial uses, or for
offices, banks, civic administration activities, professional
services, or similar business or civic uses, and other floors
are used, designed, or intended to be used for residential

purposes.
Sec. 4. Section 657A.1, Code 2019, is amended by adding the
following new subsection:

NEW SUBSECTION. 8. “Responsible building official”™ or
“official” means the person appointed by the city or, if the
building is outside the limits of a city, the county, to
enforce its building codes and regulations in general or to

enforce this chapter in particular.

Sec. 5. NEW SECTION. 657A.1A Preliminary inspection of
building.

1. No sooner than one hundred thirty-five days after a

property has become vacant, a person, other than a governmental
entity, may request that the responsible building official
inspect the property and certify that a property is both
abandoned and in need of abatement. The responsible building
official may also initiate an inspection on the official’s own
initiative at any time.

2. If the responsible building official finds from an
exterior view of the property, in addition to any other
credible information that the official may have, that there
is reasonable cause to believe that the property is abandoned
and in need of abatement, the official shall schedule a date
and time for an inspection of the property by the official.
The person requesting the inspection shall provide written
notice of the scheduled inspection by first class mail and
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certified mail to the owner and all interested persons at
least twenty days before the inspection. The notice must
state the date, time, and place of the inspection and state
that unless the owner appears at the inspection to allow the
responsible building official access to the interior of the
property, the official, accompanied by the person serving
notice and any interested persons appearing for the inspection,
may enter the property to determine whether the property is
abandoned and in need of abatement and, if so, to estimate
the costs of abatement. The official may enter the property
for an inspection, along with the person serving notice and
any interested persons, if the owner is not present for the
inspection. Upon request, the inspection may be rescheduled
as needed. The responsible building official must obtain an
administrative search warrant pursuant to section 808.14 to
enter any building to conduct an inspection pursuant to this

section.
3. The responsible building official’s findings shall
be in writing with copies provided to the person requesting

the inspection, the owner, and all interested parties. The
governmental entity employing the responsible building official
may establish and charge a fee to cover the reasonable costs

of the inspection, which shall be added to costs in an action
under this chapter.

4, Evidence that financial obligations in respect to a
building, including but not limited to payments of a mortgage,
bills, or property taxes, are currently met does not rebut a
finding of abandonment if the property is substantially in need
of abatement in an action filed under section 657A.2.

Sec. 6. Section 657A.2, Code 2019, is amended by striking
the section and inserting in lieu thereof the following:

657A.2 Petition.

1. No sooner than the latter of thirty days after provision
of the responsible building official’s findings under section
657A.1A and six months after a building has become abandoned,
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a petition for abatement under this chapter may be filed in
the district court of the county in which the property is
located by the city in which the property is located, by the
county if the property is located outside the limits of a city,
by a neighboring landowner, or by a duly organized nonprofit
corporation which has as one of its goals the improvement of
housing conditions in the county or city in which the property
in question is located. The petition shall not demand a
personal judgment against any party, but shall concern only
the interests in the property. A petition for abatement filed
under this chapter shall include the legal description of

the real property upon which the public nuisance is located
unless the public nuisance is not situated on or confined to

a parcel of real property, or is portable or capable of being
removed from the real property. Service shall be made on all
interested persons by personal service or, if personal service
cannot be made, by certified mail and first class mail to the
last known address of record of the interested person and by
posting the notice in a conspicuous place on the building,

or by publication. The last known address of record for the
property owner shall be the address of record with the county
treasurer of the county where the property is located. Service
may also be made as provided in section 654.4A.

2. If entering judgment, the court shall determine any
issues at law, including issues relating to title, raised by
the plaintiff or by a party in interest who has filed a motion
or answer.

3. In any evidentiary hearing or motion in a proceeding
under this chapter, the written findings of the responsible
building official relating to the condition of the building and
other matters within the scope of this chapter, if provided
at least ten days before the hearing to all persons not in
default, shall be accepted as evidence without prejudice to the
right of any party to require the personal testimony of the
responsible building official at the hearing.
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